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TUESDAY, JULY 11, 1978

highlights

SUNSHINE ACT MEETINGS ....cccceecerirsercees 29886

HAZARDOUS WASTE ACTIVITIES

EPA sets {orth preliminary notification procedures; comments
by 9-11-78 (Part [V of this issus) 29908

INDUSTRIAL HYDROCARBONS AND
ALCOHOLS FROM AGRICULTURAL AND
FOREST PRODUCTS

USDA/CCC provides procedures for pilot praject propasals;

effective 7-11-78; proposals by 10-16-78 (Part V1 of ths
issue) 29926

COMMUNITY REINVESTMENT ACT

REGULATIONS

FRS, Treasury/Complrotler, FDIC and FHLB3 propose new

rules to meet community credd needs; comments by 8-15-78

(Part V of thrs issue) 29518

BANK HOLDING COMPANIES
FRS propcses to change procedures for permission of nan-
banking actwities; COMMERIS by 7=-31-78 ...cvvcrsercsrssssssocenee 29796

AID TO FAMILIES WITH DEPENDENT
CHILDREN (AFDC)

HEW/Child Support Enforcement Office continuss Fedsral
Financizl pant = pation for chid suppont costs; effective 7-1-77.. 29787

GHAWTS FOR THE ADVANCED TRAINING OF
ALLIED HEALTH PERSONNEL

HEW/PHS scls requiremnents for teaching in alfed health
training programs or serving in admin’strative or supervisory
capacities; comments by 9-11-78 9783

SUMMER PROGRAM FOR ECONOMICALLY
DISADVANTAGED YOUTH (SPEDY)

Labor/ETA anncunces addilional jobs 29843
Labor/ETA anncunces add.tiana) allazatians for Indian and
Native Amcrican Programs 29841

SPECIAL PROJECTS GRANT PROGRAM
DEVELOPMENTAL DISABILITIES

HEW/HDSO anncunces app!.cations being accepled for Fis-

cal Year 1978; closing date 8-15-78 29834

WATER POLLUTION

EPA amends gu'delines for cre mining and dressing point

source category; efiective 7-11-78 771
COMTINUED IKSIDE
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

SEC amends rules governing disclosure and filing of Beneficial
Ownership; effective 7-11-78

DRUGS FOR HUMAN USE -
 HEW/FDA withdraws approval of florantyrone; effective
- 7-21-78

ANIMAL DRUGS

HEW/FDA app?oves use of Hystatin-Néomycin-Thiostrepton-
Triamcinolone Acetonide Ointment and Prednisolone Sodium
Phosphate Injection, Sterile; effective 7-11-78 (2 documents).. 29769

ATLANTIC BLUEFIN TUNA

Commerce/NOAA recloses purse seine fishing season; effec-
_ tive 6-30-78

COMMODITIES

USDA/CCC announces monthly sales list period 6-1-78
through 5-31-79

29767

29833

29787

29819

FEDERAL REGISTER, VOL. 43, NO

¥
_ FEDERAL REGISTER, Daily Issue: | PRESIDENTIAL PAPERS:
i Subscription orders (GPO) ...covesaens 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions.
“Dial - a - Reg” ({recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’'s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. ......cccecevrennae 202-523-5022 Index 523-5235
Chicago, il 312-663-0884 .
Los Angeles, Calif ......ccvuresrensae 213-688-6694 Plﬁt}fé !'.‘:\\vvz%tes and numbers 503-5266
Scheduling of documents for 202-523-3187 | =~ T T T IR 503-5282
publication. Slip Laws 523-5266
Photo copies of documents appear- 523-5240 P 503-5082
. o Mg in the Federal Register. U.S. Statutes at Large 523-5266
Corrections 523-5237
. . 523-5282
Public Inspection Desk.....cccrrnirnnrass 523-5215
. . Index 523-5266
Finding Aids 523-5227 5035082
Public Briefings: “How To Use the 523-3517
Federal Register.” i U.S. Government Manual .................. 523-5230
Code of Federal Regulations (CFR).. 523-3419 _
503-3517 Automation 523-3408
Finding Aids 523-5227 Special Projects 523-4534
HIGHLIGHTS—Continued
PESTICIDES PACIFIC TUNA FISHERIES
EPA proposes to exempt certain inert ingredients from toler- Commerce/NOAA amends regu'ations for small vesse} alloca-
ance requirements; comments by 8-10=78 .......ccoevereereneerssrasas 29809 tions, changes radio reporting frequencies, establishes new
EPA determines cancer risk of chlorobenzilate; comments by experimental fishing area, and sats forth new 1978 inspectian
8-10-78 29824 procedures; effective 6-30-78 29788
IMPROVING GOVERNMENT REGULATIONS OCCUPATIONAL SAFETY AND HEALTH
EPA issues its proposal implementing Executive Order 12044; FIELD RESEARCH PRQJECTS
comments by 9-11-78 (Part Il of thiS ISSUE)...seerssisessssssssensasseen 29891 HEWICI?CIPHS announces projests involving collection of
SECURITIES Information from the public 29834

STATE CENTRALIZED DATA PROCESSING
FACILITIES

Labor establishes procurement rules; effective 8-10-78 ......... 29781
CONSUMER REPRESENTATION PLAN

Labor/Secy proposes to delsta requirement for annual meet-
ings; comments by 9-11-78

1978 CROP FLUE-CURED TOBACCO

USDA/CCC establishes schedule of grade loan rates; effec-
tive 7-11-78
MOTOR CARRIERS

ICC proposes modified lease and vehicle interchange rules;
comments by 8-27-78

CERTAIN NOVELTY GLASSES

ITC investigates methods of competition, and unauthorized
Importation and sales

29848

29766

29812

29840
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HIGHLIGHTS~Continued

COTTON, WOOL AND MAN-MADE FIBER
TEXTILE PRODUCTS FROM HONG KONG

CITA requires visas; effective 8-15-78 29823
MEETINGS— .

CRC: Connecticut Advisory Committee, 8-16-78 ....c.ccecrersens 29821
Kentucky Advisory Committee, 7-27-78.......ceerssensenee rrereenns 29821
Massachusetts Advisory Committee, 8-9 and 9-13-78 .... 29821,

29822
Michigan Advisory Committee, 7-26-78.........ccsscsmmaserorsasnss 29822
New Hampshire Advisory Committee, 7-27=78 .......ccerssreres 29822
Montana Advisory Committee, 7-29-78 .....cuuummemmessersess 29822
South Dakota Advisory Committee, 7-26-78....ccemmeemseneens 29822

Vermont Advisory Committee, 7-25-78.....ccesrenes

EPA: Improving Government Regulations, 8-15, 8- d
8-24-78 29891

Nuclear Waste Management Public Input to Interagency
Review Group, 7-17-78 29828
Fine Arts Commission, 7-25-78 29822

Interjor/Reclamation: Westlands Water District Negotia-
tions, 7-12-78 29839
ITC:CertainSwivel Hooks andMounting Brackets, 7-27-78...... 29841

.

NRC: Radionuclides in Urban Environs, 7-25-78 .. 29864
Reactor Safeguards Advisory Committee, Radiological Ef-

fects and Site Evaluation Subcommittee, 7=26~78 ....... 29863
Reactor Safeguards Advisory Committee, Waste Manage-

ment Subcommittee, 7-26-78 29864
SBA: Region IV Advisory Council, 81178 ... 29877
Treasury: Debt Management Advisory Committees, 7-25
and 7-26-78 29877
HEARINGS—
CAB: Dallas, Ft. Worth, Houston-Philadelphia Service Inves-
tigation, 8-14-78 29821

Commerce/NOAA: Closure of Surf Clam Beds, 7-27-78 ... 29818
EPA:HazardousWasteActivities, 8-18,8-21,and8-24-78 .... 29908
ITC: Certain Alternating Pressure Pads, 9-7 and 9-13-78... 29840

Certain Centrifugal Trash Pumps, 8-10 and 8-15-78 ... 29840
NRC: Public Service Co. of New Hampshire, 7=25-78 .. 29864

SEPARATE PARTS OF THIS ISSUE

-

Part ll, EPA 29891
Part Ill, State 29902
Part Jv, EPA 29908
Part V, Treasury/Currency, FRS, FDIC, FHLBB ...imue 29918
Part VI, USDA/CCC 29926

reminders

(The items in this list were editorially compiled as an aid to FEbERAL REGISTER users. Inclusion or}xclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going lnto’Effect Today

FCC—Television broaqcast stations; table of

assignments:

Opelika, Ala wierises

......... e 24533, 6-6-78

List of Public Laws -~

Norte: No public bills which have become
law were recejved by the Office of the Feder-
al Register for i\nclusion in today’s LisT OF

PusLrc Laws.

[Last Listing: July 10, 1978]
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AGRICULTURAL MARKETING SERVICE
Rules
Cranberries grown in Mass. et al

(2 documents) ...oisencanes 29763, 29764
AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Commodity Credit
Corporafion; Forest Service;
Rural Electrification Admin-
istration; Soil Conservation
Service.

CHILD SUPPORT ENFORCEMENT OFFICE
Rules
Child support enforcement pro-

gram:
Financial participation, Fed-

eral; continuation ......eceecennne 29787
CIVIL AERONAUTICS BOARD
Notices .
Hearings, ele.:

Dallas/Fort Worth/Houston-
Philadelphia service investi-
gation 29821

CIVIL RIGHTS COMMISSION

Notices

Meetings, State advisory com-
mittees:

Connecticut 29821

Kentucky 29821

Massachusetts (2 documents) 29821,

29822

Michigan 29822

Montana . 29822

New Hampshire......c.... veosssnsness 29822

South Dakota. ........... resesssnessennas . 29822

Vermont 25822

CIVIL SERVICE COMMISSION
Rules .
‘Excepted service:

Commerce Department et al.. 29763
Health, Education, and Wel-
fare Department et al ..........

COMMERCE DEPARTMENT
See National Oceanic and At-
mospheric Administration.
COMMODITY CREDIT CORPORATION
Rules
Industrial hydrocarbons and al-
cohols pilot projects.......... -
L.oan and purchase programs:
Tobacco, flue-cured ........ eroressess 29766
Notices
Monthly sales list:
June 1, 1978 through May 31,
1979

COMPTROLLER OF CURRENCY
Proposed Rules
Community reinvestment ...... e 29918

29763

29819

contents

DISEASE CONTROL CENTER
Notices

Occupational safety and health
field research projects; list......

EDUCATION OFFICE
Notices

Information collection and data
acquisition activity, descrip-
tion; INQUITY eeeennennenneessnsncessees

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Comprehensive  Employment
and Training Act programs:
Indians and Native Ameri-
cans
Youth, economically disad-
vantaged

ENERGY DEPARTMENT

Notices

Interpretation request filed
with General Counsel's
Office 29823

ENVIRONMENTAL PROTECTION AGENCY
Rules

‘Water pollution; effluent guide-
lines for certain point source
categories:

Ore mining and dressing ..o

Proposed Rules

Air progranms; approval and pro-
mulgation; State plans for
designated facilities and pol-
Iutants:

Texas

Air quality implementation
plans; enforcement by State
and Federal Governments
after statutory deadlines:

Connecticut (2 documents)..... 29805,
29807

29834

29830

29841

29843

297711

29805

Pesticide chemicals in or on raw
agricultural commodities;
tolerances and exemptions,
ete.:

Inert ingredients ...ieeccecscee

‘Waste management, solid:

Hazardous waste guidelines;
preliminary notification of
activities

Notices

Improving Government regula-
tions; INQUIrY ..ecvsescensnrensecnseans
Meetings:

Nuclear Waste Management
Interagency Review Group;
public input, small group
diSCUSSIONS cevveicerascnssssesorcrencees 29828

29809

29908

29891

Pesticides; tolerances, registra-
*  tion, etc.:
Aldicarb, et ....ccienienccnsescaccaees
Chlorobenzilate - containing
products
Terramycin; correction ....c.c...
2,4,5 - Trichlorophenoxyacetic

29824

29824
29828

acid; correction 29829
FEDERAL DEPOSIT INSURANCE
CORPORATION
Proposed Rules
Community reinvestment .......... 29918

FEDERAL HOME LOAN BANK BOARD
Proposed Rules
Community reinvestment ..........

FEDERAL MARITIME COMMISSION
Notices
Agreements filed, efC. . .ccurecrerencee

FEDERAL RESERVE SYSTEM
Proposed Rules .
Bank holding companies:
Nonbanking activities; shares
or assets acquisition ...ccceeees
Community reinvestment ..........

FEDERAL TRADE COMMISSION

Proposed Rules
Consent orders:
John Hancock Mutual Life In-
surance Co. et al ....cccvccesrecee

FINE ARTS COMMISSION
Notices
Meetings

FOOD AND DRUG ADMINISTRATION

Rules
Animal drugs, feeds, and related
products:

Nystatin - neomycin - thios-
trepton - triamcinolone ace-
tonide ointment .....cccovsicnrceen

Prednisolone sodium phos-
phate injection, sterile .........

Milk, nonfat dry, lowfat dry,
dry whole, and dry cream;
identity standards; correc-
tion

Perosed Rules
Medical devices:

Investigational device exemp-
tion procedures; correction .
Notices
Animal drugs, feeds and related
" products:
Cumol; approval withdrawn ...
Committees; establishment, re-
newals, terminations, etc.:
Science Advisory Board ...

29918

29829

29796
29918

29797

29822

29770
29769

29769

29804

29833

29834
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Human drugs:
Antispasmodic drugs; hearing
opportunity rescinded; cor-

rection 29829
Antispasmodic drugs; permis-
sion for drugs to remain on
market; correction ......... sesenns 29830
Florantyrone; approval with-
- drawn 29833
FOREST SERVICE
Notices
Environmental " statements;
availability, ete.:
Flathead National Forest,
Timber Management Plan,
Mont 29820

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Child Support Enforce-
ment Office; Disease Control
Center; Education Office;
Food and Drug Administra-
tion, Human Development
Services Office; Public Health -

~ Service.
Rules

Indian health; employment
preference; definition of Indi-
an ‘ . 29783

HERTIAGE CONSERVATION AND
RECREATION SERVICE
Notices
Historic Places National Regis-
ter; additions, deletions, ete.:
Arizona et al ...coeiceesens resseassers 29838

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Interstate Land Sales Regis- '

tration Office. '
HUMAN DEVELOPMENT SERVICES OFFICE
Notices

Applications and proposals clos-
ing dates:
Special projects grant pro-

gram; developmental dis-
abilities 29834
INDIAN AFFAIRS BUREAU
Rules
Irrigation projects; operation
and maintenance charges:

San Carlos, Ariz ...... resesnessanas e 29771
Notices )
Irrigation projects, operation

and maintenance charges:

San Carlos Project, Ariz ......... 29839

INTERIOR DEPARTMENT

See also Heritage Conservation
and Recreation Service; Indi-
an Affairs Bureau; Land Man-
agement Bureau; Reclamation
Bureau.

CONTENTS

Noticss
Alaska native allotments; oc-

cupancy requirement, —sus-
pended . 29837
INTERNATIONAL TRADE COMMISSION
Notices .
Import investigations:

Glasses, NOVeltY.ceriensrcrsenienss 29840
Pressure pads, alternating ...... 29840

-, Swivel hooks and mounting

brackets 29841
Trash pumps, centrifugal ....... 29840
INTERSTATE COMMERCE COMMISSION

Proposed Rules

Motor carriers:
Lease and interchange of ve-

hicles 29812 ,
Notices
Hearing assignments ... 29878
“Motor carriers:
Temporary authority applica-
tions (2 documents) .......... weee 29878,
< 29881
Raﬂroad car service orders; va-
' rious companies:
Southern Pacific Transporta-
tion Co. 29885

INTERSTATE LAND SALES REGISTRATION
OFFICE

Proposed Rules:

Land registration; advertising,
sales practices, posting of
notices of suspension; exten-

. stion of comments period;

hearings 29804
JUSTICE DEPARTMENT
See Law Enforcement Assist-
ance Administration.
LABOR DEPARTMENT
See also Employment and Train-
ing Administration; Pension
and Welfare Benefit Pro-
grams Office.
Rules
Procurement; State data proc-
_essing facilities ...cuimencessrernenen 29781
Notices
Consumer representation plan;
annual meeting requirement;
elimination 29848

Adjustment assistance:

Albex Contractors, Inc........ wees 29846
Brown Shoe CO..nmisssssnicnsnes 29846
-Coleman Products Co .....ccceceree 29847
Colonial Craftsmen Pewter

" Workshop, Inc., et al....cceeree. 29851
Columbia Iron & Metal Co..... 29847
Eagle-Picher Industries, Inc.

(2 documents)....ccceerene 29848, 29849
Edgewater Steel Co ......... cesee 29849
Embassy Apparel, INC cceeennes 29850
Evart Products Co ....ccceernneee vres 29850

)

K & D Clothing Manufactur-
ing Co
Lawrence Garment Co, et al .
Lilli ANN COTPoeccccssrieccssssssssassases
Manes Organization, INC .
Munsingwear, INC ..o
National Steel Service Center,
Inc
Park City Ventures...usiie
- Regal Bag Co., INC .cuvneiisercresse
Robert Lewis, INCustrcnsanesns
Tick Tock Frocks, INC e
U.S. Steel Corp. (12 docu-
MENLS) vvvecsierssssnsrnsnensises 290856-29860
Wabash, INC ..cuesicesressssirisnnas 29860
Wheeling-Pittsburgh Steel
Corp. (4 documents) v 20861,
20862
Wilson, A. O., Structural Co... 29846

LAND MANAGEMENT BUREAU

Proposed Rules
Geothermal resources leasing:
Competitive leasing; exten-
sion of tiMe .anniennee 20811
Notices
Applications, etc.:
Wyoming
LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices
Grants solicitation, competitive
research:

Patrol operations manage-
ment 20841

MATERIALS TRANSPORTATION BUREAU

Proposed Rules

Natural and other gas; transpor-
tation by pipeline; leak report-
ing; extension of time ..o 29811

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
Rules '

Fishery conservation and man-
agement:
Salmon fisheries off Wash.,

29862
20852
20852
20865
29853

208563
29863
29854
29854
29865

29840

Oreg., and Calif...iimmaenns 29791
Tuna, Atlantic fisheries: )
Bluefin tuna; purse seine fish-
ing season; reclosure e 29787
Tuna, Pacific fisheries:
Yellowfin tuna conservation,
ete 29788

Proposed Rules
Fishery conservation and man-
agement:
Surf clam and ocean quahog
fisheries, Atlantic; hearing .. 20818

NUCLEAR REGULATORY COMMISSION

Notices

Meetings:
Radionuclides in Urban Envi-
rons, Transport of ... 20864

vi ’ FEDERAL REGISTER, VOL. 43, NO. 133—TUESDAY, JULY 11, 1978



Reactor Safeguards Advisory
Committee (2 documents)....

Applications, ete.:
Public Service Co. of New
Hampshire, et al ....ccccovceeecneene

29863,
29864

PENSION AND WELFARE BENEFIT ~

PROGRAMS OFFICE
Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, ap-
plications, hearings, etc

PUBLIC HEALTH SERVICE
Rules
Grants:

Allied health personnel, ad-
vanced training; trainee-
ships

RECLAMATION BUREAU
Notices .
Meetings:

San Luis Unit, Central Valley

Project, Calif .......coeeeereeesancne

RURAL ELECTRIFICATION
ADMINISTRATION
Notices

Environmental statements;
availability, ete.:

Arkansas Electric Cooperative

Corp.; correction .....ceesieee

SECURITIES AND EXCHANGE
COMMISSION

Rules

Securities Exchange Act:

........

29863

29783

29839

CONTENTS

Beneficial ownership, {iling
and disclosure require-
ments; fOrms..ecuincsns -

Notices

Self-regulatory organizations;
proposed rule changes:
American Stock Exchange,
Inc
Boston Stock Exchange, Inc...
Chicago Board Options Ex-
change, Inc. (3 documents)... 29866,
29867
. Midwest Stock Exchange, Inc.
(2 documents)...ceersecses 29871, 29872
New York Stock Exchange,
Inc. (3 documents)... 29872,
Philadelphia Stock E).change,
Inc
Hearings, ete.;
Columbia Gas System, Inc .....
Continental Telephone Co. of
Virginia
Highland Capital Corp., et al.

29767

29865
29865

29873
20873

29867

29868
20869
29871
20874

Pioneer Fund, Inc,, et al .........
Symmar, INC ..ceeeieeece vensssesers 29875
Systems Venture Capital, Inc. 29875
Unitek Corp .o resessesssenssarenssens 29876
Western Carolina Telephone

Co

SMALL BUSINESS ADMINISTRATION

Notices

Applications, ete.:
Universal Financial Services,
Inc

20876

29877

Disaster areas: - .
Indiana ;
Meetings, advisory councils:
Region IV

SOIL CONSERVATION SERVICE

Notices

Environmental statemenfts on
watershed projects; avail-
ability, etc.:

Corrales Watershed, N. Mex... 29821

STATE DEPARTMENT

Notices
Fishing permits, applications:
Japan, Mexico, and Union of
Soviet Socialist Republics ... 29902
TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE
Notices
Cotton, man-made and wool tex-
tiles:
Hong Kong
Philippines

TRANSPORTATION DEPARTMENT

See Materials Transportation
Bureau.

TREASURY DEPARTMENT

See also Comptroller of Cur-
rency.

29876

20877

29823
20823

Notices
Meetings:
Debt management advisory
committees..cceecssnceressenes weee 29877
m
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list of cfr parts aoffected in this Issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's Issue. A
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents
published since the revision date of each titlé. .

viii

-

"SCFR .
213 (2 documents) ..ccecceevsensossnns e 29703
7 CFR )
929 (2 documents) ..eeeeesse 29763, 29764
1464 29766
1480 29926
12 CFR
Prorosep RULES:
25 29918
225 29796
228 29918
345 29918
563e 29918
16 CFR
PROPOSED RULES:
13 29797
17 CFR
240 29767
21CFR . :
131 . 29769

21 CFR—Continued

522 29769
524 29770
P;;oroszn RULES:

.16 29804
20 29804
812 : 29804

24 CFR
PRroOPOSED RULES:
1710 29804
1715.; 29804
25 CFR .
221 29771 -
40 CFR
440 29771
PropPOSED RULES:
62 29805
* 65 (2 documents) ........ 29805, 29807
180 29809
250

29908

41 CFR
29-50

42 CFR ’
36

58

43 CFR

PROPOSED RULES:
3200

3220

45 CFR
304

49 CFR

PROPOSED RULES:
191

1057

§0 CFR
280

285

661

PROPOSED RULES:
652

FEDERAL REGISTER, VOL. 43, NO. 133—TUESDAY, JULY 11, 1978

29781

20783
20783

20811

29811

20787

29811
29812

29788
20787
20791

20818



CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JULY

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

July.
1CFR "7 CFR—Continued 16 CFR
302 98805 JPROPOSED RuLes—Continued 13 29557
303 28806 1464 28817 419 28998
1701 29009  Proroszp RULES:
3CFR 1933 29565 13 29304, 29797
EXEJul °2°T119"E10°(;1’m; i oart b 8 CFR 1306 29011
Y 4, evoked In parc by
PLO 5643) 29204 242 29526 17 CFR
April 21, 1914 (Revoked in 9 CFR ggi gg?‘gg
part by PLO 5643) ..cveeereccncnnces 29294 312 29268
11652 (Revoked by EO 12065).... 28949 316 29268 240 29110, 29767
11714 (See EO 12065) u...veervverens 28949 331 29269 19CFR
11861 (Amended by EO 12069).. 28973 132 29112
11862 (See EO 12065) «ceerecerrerereees 28949 10 CFR 210 299275
1 28809
12065....... 28949
“12066...... 28965 20 29270 20CFR
12067 28967 209 29528 404 292175
210 20131 4316 29277, 29281
12068 28971 s
211 29131
12070 28977
PrROPOSED RULES! 416 29311
MEMORANDUMS: 11 29009 21 CFR
June 30, 1978 29259 35 20297 5 29285, 29286
. 50 29009 131 29769
ORDERS: 0 20000 177 29287
June 28, 1978 28963 210 29298, 29565 182 29287
PROCLAMATIONS: - 21; gggss, 23585 186 29287
4576 98775 21 98, 29565 193 . 29557
510 29290
4577 29261 12CFR 522 29288, 29769
701 29270 524 29289, 29770
5CFR 721 29270 529 29290
213 , 29763 ProroSED RULES: 558 29290
7CFR 25 20018 oo ey
225 29796
2 28979 298 - 29918 PROPOSED RULES:
27 29263 345 29918 16 29804
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rules and regqulations

This section of the FEDERAL REGISTER contains regulatory documents having geners! applicability and legal effect mast of which are keyed to and
codified in the Code of Federal Regulations, which is published under 50 fitles pursuont to 44 U.S.C, 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

month.
[6325-01] [6325-01] Ur;gzgoSnm; grxrvn. Szrv-
Title 5—Administrative Personnel PART 213—EXCEPTED SERVICE James C. SeRY, ’
. Executirve Assistant
CHAPTER .i—CIVIL SERVICE _ Department of Health, Education, and to the Commissioners.

COMMISSION
_ PART 213—EXCEPTED SERVICE

Department of Commerce, Federal
Maritime Commission

AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This amendment: (1)
Changes the title of two positions at
the Department of Commerce to re-
flect the current title of the superior,
(2) excepts under schedule C a posi-
tion at Federal Maritime Commission
because it is confidential in nature.

EFFECTIVE DATE: June 27, 1978.

FOR FURTHER INFORMATION
CONTACT:

Michael Sherwin, 202-632-4533.

Accordingly, 5 CFR 213.3314(a) (10)
and (11) are amended and 213.3367(i)
is added as set out below:

§213.3314 Department of Commerce.

(a) Office of the Secretary. * * *

(10) One private secretary to the As-
sistant Secretary for Congressional Af-
fairs.
~.(11) One private secretary to the
Deputy Assistant Secretary for Con-
gressional Affairs.

* * * * *

§213.3367 Federal Maritime Commission.
* E * x *

(i) One confidential assistant to the
Chairman. ’

(6 U.S.C. 3301, 3302; E.O. 10577, 3 CFR
1954-1958 Comp., p. 218.)

UnN1TED STATES CIVIL SERV-
ICE COMMISSION,
Jamzs C. Spry,
Ezxecutive Assistant
to the Commissioners.

IFR Doc. 78-18984 Filed 7-10-78; 8:45 am]

Welfare; Department of Energy;
Small Business Administration

AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This amendment excepts
under schedule C certain positions in
the Department of Health, Education,
and Welfare; Department of Energy;
and Small Business Administration be-
cause they are confidential in nature.

EFFECTIVE DATE: June 27, 1978.

. FOR FURTHER INFORMATION

CONTACT:
- Michael Sherwin, 202-632-4533.

Accordingly, 5 CFR 213.3316(k}6)
and 213.3332(h) are added and
213.3331¢a)}1) is amended as set out
below:

§213.3316 Department of Health, Educa-
* tion, and Welfare.

* * L L *

(K) Office of the Assistant Secrelary
Jor Planning and Educalion. * * *

(6) One confidential assistant to the
Deputy Assistant Secretary for
Income Security Policy.

& * * * *

§213.3331 Depariment of Encrgy.

(a) Office of the Secretary.

(1) One confidential secretary, one
confidential assistant (secretary), one
motor vehicle operator and one ste-
ward to the Secretary.

» L] L] L J

§213.3332 Small Business Administration.
*® * * »

(h) Special assistant to the Assistant
Administrator/Advocacy and Public
Communication (Chief Counsel for
Advocacy).

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR
1954-1958 Comp., p. 218.)

[FR Daoc. 78-13985 Filed 7-10-78; 8:45 am1

[3410-02]
Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND  ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

PART 929—CRANBERRIES GROWN IN
STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT,
NEW JERSEY, WISCONSIN, MICHI-
GAN, MINNESOTA, OREGON,
WASHINGTON, AND LONG ISLAND
IN THE STATE OF NEW YORK

Interest on Unpaid Assessments

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This regulation requires
handlers of cranberries grown in the
production area to pay interest of 1
percent per month on any unpaid as-
sezsments bezinning 30 days from the
due date prescribed by the Cranberry
Marketing Committee. It also requires
such handlers to file certified reports
by the 10th day, rather than the 20th
day, of certain specified months. The
prescribed interest charge should en-
courage handlers to pay assessment
obligations promptly. Earlier submis-
sion of reports by handlers should be
helpful to the committee and the in-
dustry generally in planning for oper-
ations under the marketing order.

EFFECTIVE DATE: August 10, 1978.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Notice was published in the June 12,
1978, issue of the Feperar REGISTER
(43 FR 25348) that consideration was
being given to a proposal by the Cran-
berry Marketing Committee, estab-
lished under the marketing agreement
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and order No. 929, both as amended, (7
CFR Part 929), regulating the han-
dling or cranberries grown in the
States of Massachusetts, Rhode
Island, Connecticut, New Jersey, Wis-
consin, Michigan, Minnesota, Oregon,
Washington, and Long Island in the
State of New York. This is a regula-
tory program effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The
notice provided that all written data,
views, or arguments in connection
with the proposal be submitted not
later than June 26, 1978. No views
were received.

The prescribed interest charge
should encourage handlers to pay as-
sessment obligations promptly. Assess-
ment payments are due October 1,
January 1, and April 1 of each fiscal
period. Under the regulation interest
charges would accrue on any unpaid
assessment balance beginning 30 days
after the specified due date. The
amendment also requires handlers to
submit to the committee reports as to
the quantity of cranberries acquired,
handled and stored by the 10th day,
rather than the 20th day, of certain
specified months. Earlier submission
of reports by handlers should be help-
ful to the committee and the industry
generally in planning for operations
under the marketing order.

After consideration of all relevant
matter presented, including the pro-
posal set forth in the aforesaid notice,
the recommendations by the Cranber-
ry Marketing Committee, and other
available information it is hereby
found that amendment of the rules
and regulations (Subpart—Rules and
Regulations; 7 CFR Part 929.101 et
seq.) as hereafter set forth; is in ac-
cordance with the provisions of the
order and will tend to effectuafe the-
declared policy of the act. Therefore,
said rules and regulations are hereby
amended by adding a new §929.152
and revising paragraph (b) of § 929.105
to read as follows:"

§929.152 Delinquent assessments.

BEach handler shall pay interest of
one percent per month on any unpaid
assessment balance beginning 30 days
from the due date prescribed by the
committee. Such interest charge is to
apply to any unpaid assessments
which become due the committee after
the effective date of this section.

§929.105 Reporting.

* * * O *

(b) Certified reports shall be-submit-
ted to the committee by each handler
not later than the 10th day of Febru-
ary, May, and August of each fiscal
period showing (1) the total giantity
of cranberries the handler acquired
and the total quantity of cranberries
the handler handied from the begin-

RULES AND REGULATIONS

ning of the crop year through'January

. 31, April 30, and July 31, respectively,

and (2) the respective quantities of
cranberries and cranberry products
held by the handler on the 1st day of
February, May, and August of each
fiscal period.

Dated, July 6, 1978, to become effec-
tive August 10, 1978.

CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Markeling Service.

[FR Doc. 78-19095 Filed 7-10-78; 8:45 am]

[3410-02]
[Docket No. AO-341-A4]

PART 929—CRANBERRIES GROWN IN
STATES OF  MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT,
NEW JERSEY, WISCONSIN, MICHI-
GAN, MINNESOTA, OREGON,
WASHINGTON, AND LONG ISLAND
IN THE STATE OF NEW YORK

Allotment Bases Updates

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This decision amends the
Federal marketing order regulating
the handling of cranberries grown in
certain States. Cranberry growers and
processors approved the amendment
in a referendum. held June 2 through
June 12, 1978. The amendment pro-
vides for updating the allotment bases
of existing producers and entry of new
producers by allocation of base quanti-
ty from a reserve. Another change
provides for a public member and al-
ternate member on the committee.

EFFECTIVE DATE: August 15, 1978.

FOR- FURTHER INFORMATION
CONTACT:

Charles R. Brader, telephone 202-
447-6393.

SUPPLEMENTARY INFORMATION:
Findings and determinations.—The
findings and determinations herein-
after set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and each previously issued
amendment thereto; and all of said
previous findings and determinations
are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with
the findings and determinations set
forth herein.

(a) Findings_upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable

rules of practice and procedure gov-
erning the formulation of marketing
agreements and marketing orders (7
CFR Part 900), a public hearing was
held upon a proposed amendment of
the marketing agreement, as amended,
and order No. 929, as amended (7 CFR
Part 929), regulating the handling of
cranberries grown in the production
area (Massachusetts, Rhode Island,
Connecticut, New Jérsey, Wisconsin,
Michigan, Minnesota, Oregon, Wash-
ington, and Long Island, New York).

Upon the basis of the record it is
found that: :

(1) The order, as amended, and ag
hereby further amended, and all of
the terms and conditions there¢of, will
tend to effectuate the declared policy
of the act;

(2) The order, as amended, and ag
hereby further amended, regulates the
handling of cranberries grown in the
production area in the same manner
as, and is applicable only to persons in
the respective classes of commercial
and industrial activity specified in, the
marketing agreement and order upon
which hearings have-been held;

(3) The order, as amended, and ay
hereby further amended, is limited in
its application to the smallest regional
production area which is practicable,
consistently with carrying out the de«
clared policy of the act, and the issu-
ance of several orders applicable to
subdivisions of the production area
would not effectively carry out the de-
clared policy of the act;

(4) There are no differences in the
production and marketing of cranber«
ries grown in the production area
which make necessary different terms
and provisions applicable to different
parts of such area; and

(5) All handling of cranberries
grovm in the production area is in the
current of interstate or forelgn com-
merce or directly burdens, obstructs,
or affects such commerce.

(b) Determinations. It is hereby de-
termined that:

(1) The “marketing agreement, ag
further amended, regulating the hane
dling of cranberries grown In the
States of Massachusetts, Rhode
Island, Connecticut, New Jersey, Wis«
consin, Michigan, Minnesota, Oregon,
Washington, and Long Island in the
State of New York” upon which the
aforesaid public hearing was held has
been signed by handlers (excluding co-
operative associations of producers
who are not engaged in processing, dls<
tributing, or shipping the cranberries
covered by the said order, as amended,
and as hereby further amended) who,
during the period September 1, 1977,
through April 30, 1978, handled not
less than 50 percent of the volume of
cranberries covered by the said order,
as amended, and as hereby further
amended;

(2) The issuance of this amendatory
order, amending the aforesaid order, i

FEDERAL REGISTER, VOL. 43, NO. 133—TUESDAY, JULY 11, 1978

J

~



favored or approved by at least two-
thirds of the producers who participat-
€d in a referendum on the question of
its approval and who, ‘during the
period September 1, 1977, -through
April 30, 1978, (which has been
deemed to be a representative period),
have been engaged within the produc-
tion area in the production of cranber-
ries for market; such producers having
also produced for market at least two-
thirds of the volume of cranberries
represented in the referendum; and

(3) The issuance of this amendatory
order, amending the aforesaid order, is
favored or approved by processors
who, during the aforesaid representa-
tive period, canned or froze within the
production area, more than 50 percent
of the volume of such canned or
frozen cranberries represented in the
referendum. .

ORDER RELATIVE TO HANDLING

Accordingly, it is determined, that
on and after the effective date hereof,
the handling of cranberries grown in
the production area, shall be in con-
formity to and in compliance with the
terms and conditions of the said order,
as amended, and as hereby further
amended, as follows:

1. Section 929.20- Establishment and
membership is revised by deleting the
first two sentences and substituting in
lieu thereof the following. As amended
§ 929.20 reads as follows;

§929.20 Establishment and nmiembership.

There is hereby established a Cran-
berry Marketing Committee consisting
of seven members, each of whom shall
have an alternate. Except as hereafter
provided, members and their alter-
nates shall be growers or employees,
agents, or duly authorized representa-
tives of growers. Persons filling grower
positions may be referred to as indus-
try members. The committee may be
increased by one public member and
alternate nominated by the committee
and selected by the Secretary. The
public member and alternate shall be
neither a grower nor a handler. Per-
sons filling these positions may be re-
ferred to as non-industry members.
The committee, with the approval of
the Secretary, shall prescribe qualifi-
cations and the procedure for nomi-
nating the public member.* * *

2. Section 929.27 Allernate members
is revised by amending the last sen-
tence thereof to read as follows:

§929.27 Alternate members.

* * * Tn the event both a grower
member of the committee and his al-
ternate are unable to attend a commit-
tee meeting, the committee may desig-
nate any other grower alternate
member to serve in such member’s
place and stead at that meeting: Pro-
vided, That not more than four mem-
bers and alternate members selected

RULES AND REGULATIONS

from those nominated pursuant to
§929.22(b)(1) shall serve as members
at the same meeting, And provided,
JSurther, That grower alternates shall
not serve in place of an absent non-in-
dustry member.

3. Section 929.32 Procedure is revised
by amending paragraph (2) to read as
follows:

§929.32 Procedure.

(a) Five members of the committee,
or alternates acting for members, shall
constitute a quorum and any action of
the committee shall require at least
five concurring votes: Provided, That
if the committee is increased by the
addition of a public member and such
public member or alternate is present
at a meeting, 6 members shall consti-
tute 2 quorum and any action of the
committee on which the public
member votes shall require 6 concur-
ring votes. If the public member ab-
stains from voting on any particular
matter, 5 concurring votes shall be re-
quired for an action of the committee,

* » . *® ]

4, Section 929.48 Base quantilies is
revised by deleting paragraph (b) and
adding a new paragraph (b) to read as
follows:

§929.48 Base quantities,

(a) * &0

(b)(1) A base quantity reserve equal
to 2 percent of the total base quanti-
ties shall be established annually: Pro-
vided, That upon recommendation of
the committee the Secretary may in-
crease or decrease such percentage
except in no event shall the reserve be
less than 2 percent. Such reserve shall
include any base quantity that be-
comes available due to any reduction
or invalidation because of non-use of
base quantity under subparagraph (4)
of this paragraph. Such reserve shall
be used for the issuance of base quan-
tities to new producers and adjust-
ments in base quantities for existing
producers with 25 percent being made
available for new producers and 75
percent available for adjustments for
existing producers. Any unallocated
portion of the 25 percent available to
new producers may at the discretion
of the committee be prorated among
eligible existing producers on an equi-
table basis.

(2) The committee shall, subject to
approval of the Secretary; establish
rules and procedures governing the is-
suance of base quantities under para-
graph (b)(1) of this section. Such rules
shall define the terms “new producer"”
and “existing producer” and specify
standards for equitable and thorough
consideration of pertinent factors re-
lating to each case, including but not
limited to, on-site inspection of appli-
cant’s acreage, past production of

29765

cranberrfes by applicant, acreage
planted, average yields, and other eco-
nomic and marketing factors.

(3) Each person {iling an applicztion
hereunder for new base quanftity or
adjustment in an established base
quantity shall be notified by the com-
mittee of its determination thereon.

(4) A condition for the continuing
validity of a producer’s base quantity
is production of cranberries thereun-
der in a proprietary capacity. If no
bona fide effort is made to produce
and sell cronberries thereunder for
five consecutive seasons, commencing
with the 1978-79 season, the base
quantity may be reduced or declared
invalld due to lack of use and can-
celled at the end of the fifth season of
nonproduction. The committee shall
establish criteria, subject to approval
by the Secretary, whereby the com-
mittee may determine whether a bona
{ide effort has been made to produce
and sell cranberries produced on the
producer’s own acreage.

(5) Each producer shall file with the
committee such reports as may be nec-
essary for the committee to perform
its duties under this section.

L 4 -  J * - L 4

5. Section 929.56 Special provisions
relaling to withheld (restricted) cran-
berries is revised by amending para-
graph (d) to read as follows:

§929.56 Special provisions relating to
withheld (restricted) cranberries. .

. - L b E

(d) In the event any portion of the
funds deposited with the committee
pursuant to paragraph (a) of this sec-
tion cannot, for reasons beyond the
committee’s control, be expended to
purchase unrestricted (free percent-
age) cranberries to replace those re-
leased, such unexpended funds shall,
after deducting expenses incurred by
the committee in connection with the
purchase and disposition of cranber-
ries pursuant to paragraph (c) of this
section, be offered and paid or cred-
ited proportionately to handlers on
the basis of the volume of cranberries
withheld by each handler. In the
event that the offer is not accepted or
directions given by a handler to credit
the funds within 90 days, the funds
will accrue to the committee’s general
account.

- L - » -

Subpart—Rules and Regulations

6. Section 929.105 Reporting is re-
vised by amending paragraph (a) to
read as follows:

§929.105 Reporting.

(2) Each report required to be filed
with the committee pursuant to

- FEDERAL REGISTER, VOL. 43, NO. 133——TUESDAY, JULY 11, 1978 -



20766 .

§929.60 and §929.48 shall be mailed to
the committee office at Middleboro,
Mass., or delivered to that office. If
the report is mailed, it shall be
de(%r;xe‘d‘filed when postmarked.

»

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Effective date: August 15, 1978. !

Signed at Washington, D.C., on: July
6, 1978. -~
P. R. “BoBBY” SMITH,
Assistant Secretary for
Marketing Services.

[FR Doc. 78-19094 Filed 7-10-78; 8:45 am]

[3410-05]

CHAPTER XIV—COMMODITY CREDIY
CORPORATION, DEPARTMENT OF
AGRICULTURE

-SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 1464—TOBACCO

Subpart A—Tobacco Loan Program

1978 CrRoP GRADE LOAN RATES—FLUE-
CuURED ToOBACCO

AGENCY: Commodity Credit Corpo-
ration, U.S. Department of Agricul-
ture.

ACTION: Final rule.

SUMMARY: This rule establishes the
schedule of grade loan rates which will
apply to 1978 crop Flue-cured fobacco.
The rule is needed to provide the stat-
utory level of support for 1978-crop
Flue-cured tobacco.
cured tobacco may be delivered for
price support at the specified rates.

EFFECTIVE DATE: July 11, 1978.

FOR FURTHER INFORMATION
CONTACT:

Robert P.
6695.

SUPPLEMENTARY INFORMATION:
On May 26, 1978, Commodity Credit
Corporation (CCC) published in the
FEDERAL REGISTER (43 FR 22727) a pro-
posed schedule of grade loan rates for
providing price support for 1978-crop
Flue-cured tobacco at the statutory
level of 121 cents per pound. The doc-
ument invited interested parties to
submit written views and recommen-
dations to be received by June 26.

Hieronymus, 202-447-

DISCUSSION OF COMMENTS

There were 15 responses received.
Tobacco exporters and associations of
tobacco exporters, 12 of the responses,
expressed the view that, the rates pro-
posed for the grades in demand for
export will cause exports to suffer be-
cause foreign importers will reduce
the proportion of U.S. Flue-cured to-

Eligible Flue-
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bacco in their blends and increase the
proportions of foreign grown tobacco
obtainable at lower prices. None sug-
gested, however, that the rates pro-
posed for the grades in export demand
are higher in relation to their value
than the rates proposed for other
grades.

The major thrust of the exporters’
responses is-that the statutory formu-

_la for determining the level of support

should be modified so that in future
years the level of support would be
lower. This would allow grade loan
rates for both upper and lower stalk
grades to be established at levels to
allow U.S. Flue-cured tobacco to better
compete with foreign grown tobacco.
Two responses, one from a producer
association and another from a State
Department of Agriculture, recom-

“mended rates slightly lower than pro-

posed for certain “P” and “N” grades
for which there is- little export
demand and correspondingly higher
rates on export grades. One farm orga-
nization expressed -support for the

" grade loan rates as proposed.

After considering all the responses
received, it has been decided to adopt
the schedule of grade loan rates as
proposed.

FinaL RuLe

Accordingly, 7 CFR Part 1464 is
amended by revising § 1464.16 to read
as set forth below, effective for the
1978 crop of Flue-cured tobacco. The
material previously appearing under
§ 1464.16 remains applicable to the
crop to which it refers.

(Secs. 4, 5, 62 Stat. 1070, as amended (15
U.S.C. 714b, T14c), secs. 101, 106, 401, 403, 63

Stat. 1051, as amended (7 U.S.C. 1441, 1445, .

1421, 1423).)
Based on an assessment of the envi-

ronmental impacts of the proposed.

action, it has also been determined
that an environmental impact state-
ment need not be prepared since the
proposals will have no significant
effect on the quality of the human en-
vironment. "

Signed at Washington, D.C., on July
5, 1978.

+  RaAY FITZGERALD,
Executive Vice President,
Commodity Credit Corporation.

§1462.16 1978 crop Flue.cured tobacco,
types 11-14, loan schedule.?

_ [Dollars per 100 1b, farm sales weight]

Grade Loan Grade TLoan
» rate rate

156 B3KDusweew 127

156 B4KL.eeeesse 123

146 BS5KI. 118

142 B6KLweessere 112

139 B3KF 127

135 B4KF 123

131 BSKF. 117

125 B6KF.... 112

[Dollars per 100 ﬂ), farm sales welghtl—

Continued
Grade  Loan Grade  Loan
rate rate
B3IKMwwe 130
B4KMuene 127
BSKMuwea 122
BOKM.uuee 114
BIKR v 133
B4KR 129
BOKR v 124
B4KV 118
B5KV 113
B6KV 107
B4G .. 111
B5C cseines 113
B6Q woniun 107
B5GR v 101
B4GK e 114
BS5GE w110
B6GK . 108
B5GC i 101
142
130
134
" 120
o 124
X4KM viine 110

p:<: [« UPITEES 1)1
XK6Q wvesienes 100
X4GKu 100
P2Livne 113

MAGK w108
MEGK v 102
N1l 86
NIXL “

NIK v
NIRwswsssssse 84
N1GLwww 9

N1POurws 74

LThe loan rates listed are applicable to tied and
untied Flue-cured tobacco which is: (1) Eligible to«
bacco as defined in the regulations, and (2) ldenti«
fied by a marketing card which does not bear the
notation “Discount Varlety-Limited Support.”
Rates for eligible tobacco fdentifled by a marketing
c¢ard which bears the notation “Discount Variety~
Limited Support” are 50 percent of the loan rates
listed plus fifty cents ($0.50) per 100 pounds, Any
grade to which the speclal factor “sand” or “dirt" 13
added (denoting a moderate amount of sand or dirt
in excess of normal) may be accepted at 90 percent,
rounded to the nearest dollar, of the loan rate
listed. Tobacco graded “W’” (doubtful keeplng
order), “U” (unsound), “N2", “No-G”, “No-G--F*,
“No G-F-sand”, “No G-F-dirt”, or “scrap* will not
be accepted. Tobacco is eligible for advance only it
consigned by the original producer. The cooperfic
tive association through which advances are mtde
available is authorized to deduct 1 cent per pound
to apply agalnst overhead costs,

[FR Doc. 78-18996 Filed 7-10-78; 8:45 am]
’
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[so10-01]
Title 177—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

{Release No. 34-14910]

PART 240—GENERAL RULES AND .

REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

Filing and Disclosure Requirements
Relating to Beneficial Ownership

AGENCY: Securities and Exchange
Commission.
ACTION: Final rules.

SUMMARY: The Commission is
amending rules governing the disclo-
sure of beneficial ownership and relat-
ed requirements which took effect on
May 30, 1978. These amendments
relate to the application of such rules
to a parent holding company and cer-
tain of its subsidiaries and to the bene-
ficial ownership of pledged securities,
including securities pledged to a
broker-dealer in connection with
margin account transactions. This
action is taken as a resulf of certain in-
terpretative questions concerning the

- rules and to clarify certain of the pro-
visions of those rules.

EFFECTIVE DATE: July 11, 19%78.

FOR FURTHER INFORMATION
CONTACT: .

John Granda, Office of Disclosure
Policy and Proceedings, Division of
Corporation Finance, Securities and
- Exchange Commission, 500 North
Capitol Street, Washington, D.C.
20549, 202-755-1750.

SUPPLEMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced the amendment
of rules adopted in Securities Ex-
change Act Release No. 5925 (April 21,
1978) (43 FR 18484). The actions an-
nounced in that release were effective
May 30, 1978 and pertain to amend-
ments to rules and schedule 13D (17
CFR 240.133-101), the adoption of
new schedule 13G (17 CFR 240.13d-
102) and the rescission of form 13D-5
(17 CFR 240.133-102) relating to dis-
closure by certain beneficial owners of
securities pursuant to section 13(d) of
the Securities Exchange Act of 1934
(“Exchange Act”) (15 U.S.C. 78a et
sed., as amended by Pub. L. No. 94-29
(June 4, 1975) and Pub. L. No. 95-213
(December 19, 1977)). In that release,
the Commission also amended certain
of its forms and schedules under the
Securities Act of 1933 (“Securities
Act”) (15 U.S.C. T7a et seq.) and under
the Exchange Act to require issuers to
disclose.in a more uniform manner the

RULES AND REGULATIONS

percentage of their securities benefi-
cially owned by certain persons.?

The amendments announced by the
Commission herein involve revisions to
rule 13d-1(bX1)(iXG) and rule 13d-
3(dX3) concerning the filing obligation
on schedules 13D and 13G, and the de-
termination of beneficial ownership,
respectively.

1. BACKGROUND

.A. PROPOSED AMENDMENT TO RULE 13d-
1(b)(1 X(ii)(G): PARENT HOLDING
COMPANIES

Rule 13d-1(b), among other things,
addresses the obligation of certain per-
sons to file statements on schedule
13G and specifies certain conditions
which if met enable reporting persons
to use that short form rather than the
long statement, schedule 13D. In gen-
eral, those conditions include a re-
quirement that a person {iling on
schedule 13G in satisfaction of a re-
porting obligation under section 13(d)
be a specified type of institutional in-
vestor—such as a bank, insurance com-
pany, broker-dealer, investment com-
pany or employee benefit plan—or
that the filing person have a specified
relationship to such investors. Thus,
the rule as adopted in release No. 33-
5925 states that the persons eligible to
use the short form include a parent
holding company, bprovided certain
conditions are met, including a condi-
tion by which holdings of less than 1
percent by a subsidiary which was not
entitled to use the short form would
not void the availability of the short
form for the parent.?

As pointed out in release No. 33-
5925, the basis for the 1-percent provi-
sion contained in the rule was that
any requirement that all of the par-
ent’s subsidiaries owning the subject
securities be one of the designated in-
stitutions, as a condition to the par-
ent’s use of schedule 13G, would effec-
tively make the short form unavail-
able to most persons choosing to erect

1In Securities Exchange Act Release No.
14830 (June 5, 1978) (43 FR 25420) the Com-
mission authorized the publication of staff
interpretative views concerning the May 30,
1978 effective date and the application of
the new rules to beneficial ownership hold-
ings as of such date,

2As adopted in release No., 33-5925, rule
13d-1(bX1)(ii)(G) provides:

(G) A parent holding company, provided
that: (1) the schedule 13G is belng used to
report the indirect acquisition of the benefi-
cial ownership of securitles acquired by a
subsidiary; and (2) such subsidiary is a

person specified fn rule 13d-1(bYLXUD.

(§ 240.13d-1(b)(1)(i1)) except that the inclu-
sion in the reported holdings of not more
than 1 percent of a class beneficlally owned
by a subsidiary that Is not so specified will
not prevent the use of schedule 13G, so long
as the information called for by schedule
13D is furnished in the parent’s schedule
13G with respect to the securities of such
subsidiary.
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2 holding company structure. This
result would exist, for example, if a
bank holding company had a single
nonqualifying subsidiary which was
the beneficial owner of securities of
the subject class, with such ownership
being attributed to the parent holding
company. Since the Commission deter-
mined that a de minimus provision
was consistent with the public inter-
est, the 1-percent test was included in
the rule, so long as the information
called for by schedule 13D is furnished
in the parent’s schedule 13G with re-
spect to the securities held by such
subsidiary. ’

The amendments contained herein
are intended to clarify and, in certain
respects, relax the conditions of the
provision. To confirm that holdings by
the parent holding company itself are
within the de minimus standard, the
rule has been revised to indicate that
the 1-percent provision applies to
holdings of the parent holding compa-
ny as well as to those of the non-quali-
{ying subsidiaries. Also, to clarify the
intention of the Commission in adopt-
ing the de minimus provision, it is
stated that the 1-percent ceiling is the
“aggregate” amount held direcfly by
the parent and directly and indirectly
by its non-qualifying subsidiaries.

The amendments also delete the re-
quirement that schedule 13D-type in-
formation be furnished in the parent’s
schedule 13G. The Commission’s in-
tention concerning that requirement
had been to preserve the parent’s eligi-
bility for the short form when mini-
mal amounts of securities were held by
non-qualifying ~subsidiaries, provided
the subsidiaries’ disclosure concerning
only its holdings was comparable to
that of persons required to report on
schedule 13D. However, questions
have arisen concerning the conceptual
difficulty in segregating the non-quali-
{ying subsidiary for purposes of pre-
paring the schedule 13D information,
and it has been pointed out that the

‘scope of general instruction C and the

items of schedule 13D would elicit dis-
closure concerning such a broad cate-
gory of persons, holdings and transac-
tions as to effectively undermine the
intent of the de minimus provision. In
view of the remaining conditions to
the avaflability of schedule 13G, in-
cluding the requirements that the ac-
quisitions be in the ordinary course of
business and not for the purpose nor
with the effect of changing or influ-
encing the control of the issuer, nor in
connection with or as a participant in
any transaction having such purpose
or effect, the Commission believes it is
appropriate to delete the requirement
concerning the inclusion of schedule
13D-type information.

B. PROPOSED AMENDMENT TO RULE 13d-
3(d)(3): PLEDGES

Rule 13d-3 defines the term “benefi-
cial owmership” in terms of voting
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power or investment power and de-
scribes situations in which persons are
deemed not to be the beneficial owner
of securities. Rule 13d-3(d)(3) address-
es the situation in which a person who
is a pledgee of securities might, upon
default, be deemed the beneficial
owner of such securities. As explained
in release No. 33-5925, the pledge pro-
vision was adopted largely in response
to comments of institutional investors,
particularly banks, who urged that
they do not receive pledged-securities
for the purpose of exercising invest-
ment or voting powers and that if the
pledgee were deemed to be the benefi-
cial owner of the pledged securities im-
mediately upon default, serious practi-
cal compliance problems would be pre-
sented.  In recognition of these prob-
lems, the Commission adopted rule
13d-3(dX3) stating, generally, that a

. pledgee, after default, would not be
deemed the beneficial owner of the
pledged securities, provided -certain
conditions were met.3 The conditions
relevant to the action taken in this re-
lease are the requirement that the
pledge agreement not grant to the
pledgee the power to6 dispose or to
direct the disposition of the pledged
securities prior to default, and the pro-
vision which limits the application of
the pledge provision of the rule to
those agreements in which the pledgee
is an institutional investor, as specified
in rule 13d-1¢(b)(1)(i).

It has been pointed out that in view
of customary -margin account con-
tracts, the condition that the pledge
agreement not convey ‘investment
power prior to default might suggest
that the broker-dealer would be the
beneficial owner of all securities
placed in such accounts, even prior to .

default. In view of practical necessities”

in the operation -of margin accounts,
the Commission recognizes that this
condition concerning  investment

3As adopted in release No. 33-5925, rule.
13d-3(d)(3) provides:

(3) A person who in the ordinary course of
his business is a pledgee of securities under
a written pledge agreement as to which
there has been a default shall not be
deemed to be the beneficial owner of such
pledged securities’ until the pledgee has
taken all formal steps necessary which are
required to declare such.default and deter-
mines that the power to vote or to direct
the vote or to dispose or to direct the dispo-
sition of such pledged securities will be exer-
clsed: provided, that:

(1) The pledge agreement is bona fide,
does not grant the power to vote or to direct
the vote or to dispose or to direct the dispo-
sition of such pledged securities to the pled-
gee prior to default, and was not entered
into with the purpose nor with the effect of
changing or influencing the control of the
issuer, nor in connection with any transac-
tion having such purpose or effect, includ-
ing any transaction subject to rule 13d-3(b);
and . R
. (i) The pledgee is a person specified in

rule 13d-1(b)(1)ii).

" RULES AND REGULATIONS

power should not be applied to such

arrangements and has made an appro-
priate revision to rule 13d-3¢(d)(3). It
should be recognized, however, that
remaining conditions include.require-
ments that the pledge-be in the pled-
gee’s ordinary course of business and
not for the purpose nor with the
effect of changing or influencing the
control of the issuer, nor in connection
with any transaction having such pur-
pose or effect. It is also to be empha-
sized that the provisions concerning
the beneficial ownership status of the
pledgee generally offer no relief to the
Ppledgor; inasmuch as the pledgor nor-
mally would have voting power or in-
vestment power over the pledged secu-
rities, the beneficial ownership of
pledged securities, in 2 margin account
or otherwise, would be attributable to
the pledgor and aggregated with all
other securities of such class benefi-
cially owned by the pledgor, to deter-
mine such person’s filing obligation
under section 13(d).

The amendments contained here
also include two other relatively minor
revisions to rule 13d-3(d)(3). First, the
provision containing the requirement
that the pledgee be a person specified
in rule 13d-1(b)(1)(ii) has been .ex-
panded to include persons meeting the
conditions set forth in rule 13d-
1(b)(1){iXG), the provision discussed
above concerning parent holding com-
panies. Thus, the pledge provisions of
rule 13d-3(dX(3) are applicable to
parent holding companies and non-
qualifying subsidiaries, but only in

. cases in which the aggregate amount

of securities held by such persons does
not exceed one percent.

Another amendment to rule 13d--

3(d)(3) deletes from the introductory
phrase of that rule the term “as to
which there has been a default.” That
phrase might have been read as limit-
ing the scope of the pledge provision
and it is deleted to provide clarity as
to the beneficial ownership status of
pledged securities prior to default.

I1. CERTAIN FPINDINGS .

As required by section 23(a)(2) of
the Exchange Act, the Commission
has specifically considered the impact
which the amendments herein would
have on competition. The Commission
has found that these amendments will
not significantly burden competition
and, in any event, has determined that
any possible resulting competitive
burden will be far outweighed by, and
is necessary and appropriate to
achieve, the benefits of this informa.-
tion to investors.

IIT. EFFECTIVE DATE OF THE
AMENDMENTS

The following amendments will be
effective July 11, 1978.

IV. AUTHORITY

The Commission hereby amendé
rules 13d-1(b)(1X(iiXG) and 13d-

3(d)(3) pursuant to the authority set
forth in sections 3(b), 13, 14, and 23 of
the Exchange Act. The Commission
finds that these amendments have al.
ready been generally subject to com-
ment during the public fact-finding in«
vestigation in the matter of beneficial
ownership, takeovers and acquisitions
by foreign and domestic persons? or as
a result of the proposals published in
Exchange Act Release No. 34-13202
(42 FR 12355), or the igsues raised In
Exchange Act Release No. 34-13900
(42 FR 44964) and are either technical
In mature or are less burdensome than
previous requirements, such that fur-
ther notice and rulemaking procedures
pursuant to the Administrative Proce-
dure Act (6 U.S.C. 553) are not neces-
sary.

V. TEXT OF AMENDED RULES

Part 240 of chapter II of title 17 of
the Code of Federal Regulations is
amended as follows:

1. §240.13d-1(bX1XHIXNG) is reviged
to read as follows:

§240.13d-1 Filing of Schedules 18D and
13G.

* * L] L] *®

(b) " & %

(1) LR BN

(i) *» » »
" (G) A parent holding ¢ompany, pro-
vided the aggregate amount held di-
rectly by the parent, and directly and
indirectly by its subsidiaries which are
not persons specified in rule 13d-
1(bX(ii) (A) through (), does not
exceed one percent of the securities of
the subject class;

- L] ) * ]

2. §240.13d-3(dX(3) is revised to reacl
as follows:

§ 240.13d-3 Determination of ' beneficlal
owner.

* . » * ]

(d) ® 2 8

(3) A person who in the ordinary
course of business is a pledgee of secu-
rities under a written pledge agree-
ment shall not be deemed to be the
beneficial owvmer of such pledged secu-
rities until the pledgee has taken all
formal steps necessary which are re-
quired to declare a default and deter-
mines that the power to vote or to
direct the vote or to dispose or to
direct the dispositiont of such pledged
securities will be exercised, provided
that: -

(i) The pledgee agreement is bona
fide and was not entered into with the
purpose nor with the effect of chang.

‘Exchange Act Release Nos, 11003 (Sep-
tember 9, 1974) (39 FR 33855) and 11088
(November 5, 1974) (39 FR 41223), *
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- 18, 89 Stat. 97, 155;

ing or influencing the control of the
issuer, nor in connection with any
transaction having such purpose or
effect, including any transaction sub-
ject to rule 13d-3(b);

(ii) The pledgee is a person specified

- in rule 13d-1(b)(ii), including persons

meeting the conditions set forth in
~paragraph (G) thereof; and

(iii) The pledgee agreement, prior to
default, does not grant to the pledgee:

(A) The power to vote or to direct
the vote of the pledged securities; or

(B) The power to dispose or direct
the disposition of the pledged securi-
ties, other than the grant of such
power(s) pursuant to a pledge agree-
ment under which credit is extended
subject to regulation T (12 CFR 220.1
to 220.8) and in which the pledgee is a
broker or dealer registered under sec-
tion 15 of the act.

* * * * *

(Secs. 3(b), 13(dX(1), 13(d)(2), 13(d)(5),
13(d)(6), 14(dX(1), 23; 48 Stat. 882, 894, 895,
901; sec. 203(a), 49 Stat. 704, sec. 8, 49 Stat.
1379; sec. 10, 78 Stat. 88a; secs. 2, 3, 82 Stat.
454, 455; secs. 1, 2, 3-5, 84 Stat. 1497, secs. 3,
15 US.C. 78c(b),
78m(d)(1), 89m(d)(2), T8m(d)(5), 78m(dX6),
T78n(dX(1), 78w.)

By the Commission.

SHIRLEY E. HOLLIS,
Assistant Secretary.

JunE 30; 1978. :

[FR Doc. 78-18995 Filed 7-10-78; 8:45 am]

[4110-03]
Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

SUBCHAPTER B—FOOD FOR HUMAN
CONSUMPTION
[Docket No. 77TN-0119]
PART 131-—MILK AND CREAM

Nonfat Dry Milk, Lowfat Dry Milk,
Dry Whole Milk, and Dry Cream;
Standards of 1dentity; Correction

AGENCY: Food and Drug Administra-
tion.
ACTION: Correction.

SUMMARY: This document corrects
the final rule that was published in
the Feperal. REGISTER of Tuesday,
May 9, 1978, by changing the CFR ci-
tation on page 19836.

DATE: Effective May 9, 1978.

FOR FURTHER INFORMATION
CONTACT:

Eugene T. McGarrahan, Bureau of

RULES AND REGULATIONS

Foods (HFF-415), Food and Drug
Administration, Department of
Health, Education, and Welfare, 200
C Street SW., Washington, D.C.
20204, 202-245-1155.

SUPPLEMENTARY INFORMATION:
In FR Doc. 78-12513 appearing at pare
19834 in the FepEraL REGISTER of May
9, 1978, paragraph (dX1) of §131.127
Nonfat dry milk fortified with vila-
mins A and D (21 CFR 131.127) ap-
pearing on page 19836 is corrected in

- the third line by changing “16.131-

16.18” to read “16.131-16.181.”
Dated: July 5, 1978.

Wirrian F. RANDOLPH,
Acting Associate Commissioner
Jor Regulatory Affairs.

[FR Doc. 78-19024 Filed 7-10-18; 8:45 am]

[4110-03]

SUBCHAPTER E~—~ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 522—IMPLANTATION OR IN-
JECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Prednisolone Sodium Phosphate
Injection, Sterile

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: This document amends
the animal drug regulations to reflect
approval of a new animal drug applica-
tion (NADA) filed by Burns-Biotec
Laboratories Division. The application
provides for safe and effective use of
prednisolone sodium phosphate intra-
venous injection in dogs and horses
when an adrenal glucocorticold and/or
anti-inflammatory effect is required.

EFFECTIVE DATE: July 11, 1978.

FOR FURTHER INFORMATION
CONTACT:

Henry C. Hewitt, Bureau of Veterl-
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, Md.
20857, 301-443-3430.

SUPPLEMENTARY INFORMATION:
Burns-Biotec Laboratories Division,
Chromalloy Pharmaceutical, Inc., 7711
Oakport Street, Oakland, Calif. 94621,
filed NADA 97-566V providing for in-
travenous injection of prednisolone
phosphate in dogs and horses when an
adrenal glucocorticoid and/or antiin-
flammatory effect is required. In addi-
tion, this document reflects the Na-
tional Academy of Sclences/National
Research Council (NAS/NRC) evalua-
tion of a similar product.

The drug prednisolone sodium suc-
cinate was one of several adrenocorti-
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cal steroids evaluated by the NAS/
NRC Drug Efficacy Study Group. The
evaluation results were published in
the FeperaL RescisTeR of April 12, 1969
(34 FR 6447). The NAS/NRC conelud-
ed that the subject adrenacortical
steroids are effective as anti-inflamma-
tory agents. The Food and Drug Ad-
ministration concurred with the con-
clusions of the Academy and stated:

Theze drugs are synthetic corticosteroids
and pazsess glucocorticold activity. They are
not specles specific and differ only in their
anti-inflammatory potency and ability to
manifest mineralocorticoid properties.

‘The results of blood studies compar-
ing intravengus injections of The
Upjohn Co.’s prednisolone sodium suc-
cinate, which was evaluated by NAS/
NRC, with Burns-Biotec’s predniso-
lone sodium phosphate have demon-
strated the bioequivalency of the two
products.

This document amends the regula-
tions to indicate those conditions of
use for which applications for identi-
cal products need not include certain
types of efficacy data required for ap-
proval in §514.111¢aX5Xvi> of the
animal drug regulations (21 CFR
514.111¢aX5)(vi)). In lieu of that data,
approval may require biocequivalency
or similar data as suggested in the
guideline for submitting NADA’s for
NAS/NRC reviewed generic drugs,
available from the office of the Hear-
ing Clerk (HFA-305), Food and Drug
Administration. .

In accordance with the freedom of
information regulations and §514.11
(e)(2Xii) of the animal drug regula-
tions (21 CFR 514.11(eX2Xii)), a sum-
mary of safety data and information
submittted to support approval of this
NADA is released publicly. The sum-
mary is available for public examina-
tion at the office of the Hearing Clerk
(HFA-305), Room 4-65, 5600 Fishers
Lane, Rockville, Md. 20357, from 9
am. to 4 pm., Monday through
Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i)) and under
authority delegated to the Commis-
sioner of Food and Drugs (21 CFR
5.1), part 522 is amended by revising
§522.1883, fo read as follows:

§522.1833 Prednisolone sodium phosphate
injection, sterile.

(a)(1) Specifications. Each milliliter
contains 20 milligrams of prednisolone
sodium phosphate (equivalent to 14.88
milligrams of prednisolone) in sterile
aqueous solution.

(2) Sponsor. See No.
§510.600(c) of this chapter.

(3) Conditions of use—(i) It is used
in treatment of dogs when 2 rapid ad-
renal glucocorticoid and/or anti-in-
flammatory effect is necessary.*

000864 in

These conditions are NAS/NRC reviewed
and deemed effective. Applications for these
Footnotes continued on next page
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(ii) It is administered intravenously
in a dosage of 2% to 5 milligrams of
prednisolone. sodium phosphate per
pound of body weight, initially for
shock and shock-like states, followed
by equal maintenance doses at 1-, 3-
, 6-, or 10-hour intervals as determined
by the condition of the animal. If per-
manent use is required, oral therapy

(tablets) may be substituted. If ther-

apy is to be withdrawn after prolonged
use, reduce daily dose gradually over a
number of days.

(iii) Do not use in.viral infections.
Except in emergency therapy, do not
use with tuberculosis, chronic nephri-
tis, Cushing’s disease, or peptic ulcers.
With infections, use appropriate anti-
bacterial therapy with, and for at least

3 days after, discontinuance of use and

disappearance of all signs of infection:t

(iv) Clinical and experimental data
have demonstrated that corticoster-
oids administered orally or parenteral-
ly to animals may induce the first
stage of parturition when adminis-
tered during the last trimester of preg-
nancy and may precipitate premature
parturition followed by dystocia, fetal
death, retained placenta, and metritis.

(v) Federal law restricts this drug to -

use by or on the order of a licensed
veterinarian.?

(b)(1) Specifications. Bach milliliter
of sterile aqueous solution contains 10
milligrams of prednisolone phosphate
(as prednisolone sodium phosphate).

(2) Sponsor. See No. 000845 ‘in
§510.600(c) of this chapter.

(3) Conditions of use—(i) Amount.
Administer intravenously as follows:

(a) Horses. 50 to 100 milligrams in %"
to 1 minute.! May be repeated at 12-, -

24-, or 48-hour intervals in inflamma-
tory, allergic, and stress_conditions as
required.

() Dogs. 2.5 to 5 milligrams per
pound of body weight followed by
maintenance doses.at 1-, 3-, 6-, 'or 10-
hour intervals for shock or shock-like
states. If permanent use is_required,
‘oral therapy (tablets) may be substi-
tuted. When therapy is withdrawn

after prolonged use, reduce daily dose .

gradually over a number of days.

(i) Indicalions for use. It is used
when an adrenal glucocorticoid and/or
anti-inflammatory effect is required.?

. (i) Limitations. (a) Do not use in
viral infections. Except in emergency
therapy, do not use in animals with tu-
berculosis, chronic nephritis, or Cush-
ing’s disease. With infections, use ap-
propriate antibacterial therapy with,
and for at least 3 days after, discon-
tinuance of use and disappearance of
all signs of infection. .

(b) Clinical and experimental data
have demonstrated that corticoster-

Footnotes continued from last page

uses need not include effectiveness data as
specified by §514.111 of this chapter, but
may require biocequivalency and safety in-
formation.

R
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oids administered orally or parenteral-
ly to animals may induce the first
stage” of parturition when adminis-
tered during the last trimester of preg-
nancy and may precipitate premature
parturition followed by dystocia, fetal
death, retained placenta, and metritis.

(¢) Do not use in horses intended for
food.

(d) Federal law restricts this drug to -

use by or on the order of a licensed
veterinarian.?

EBEffective date. This regulatlon is ef-
fective July 11, 1978.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(1)).)
Dated: June 27, 1978.

C. D. VaNn HOUWELING,
Director, Bureau of
Veterinary Medicine

[FR Doc. 78-18863 Filed 7-10-78; 8:45 am]

/
[4110-03]

PART 524—OPHTHALMIC AND TOPI-
CAL DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFI-
CATION

Nystatiri-Neomycin-Thiostrepton-
Triamcinolone Acetonide Ointment

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The animal drug regula-
tions are amended to reflect approval
of a new animal drug application
(NADA) filed by E. R. Squibb & Sons,
Inc., providing for the safe and effec-
tive use of a topical vanishing cream
ointment for the treatment of superfi-
cial bacterial/ and candidal infections
in dogs and cats. This product is equiv-
alent to a topical petrolatum base
ointment that is an approved new
animal drug. .

EFFECTIVE DATE: July 11, 1978.

FOR FURTHER INFORMATION
CONTACT:

Henry C. Hewitt, Bureau of Veteri-
nary Medicine (HFV-112), Food and
Drug Administration, Department of
Health, Education, and Welfare, 560

- Pishers Lane, Rockville, Md. 20857,
301-443-3430:

SUPPLEMENTARY INFORMATION:
E. R. Squibb & Sons, Inc., P.O. Box
4000, Princeton, N.J. 08540, filed an
NADA (96-676V) providing for the
safe and effective use of a nystatin,
neomycin, thiostrepton, and triamcin-
olone acetonide vanishing cream oint-
ment for topical treatment of dogs and

- cats. This product is used as an anti-in-

flammatory, antipruritic, antifungal,
and antibacterial agent for superficial
bacterial infections, and for inflamma-
tion and dry or exudative dermatitis

associated with bacterial or candidal
infections. This drug is similar to the
petrolatum base ointment approved in
§524.1600a (21 CFR 524.1600a2). The
petrolatum ointment, originally ap-
proved June 9, 1960, was reviewed by
the National Academy of Sciences/Na-
tional Research Council (NAS/NRC)
Drug Efficacy Study Implementation
(DESI) Panel and found to be effec-
tive with certain labeling modifica.
tions. A supplement reflecting this ap«
proval’s compliance with the NAS/
NRC review was published in the Fep-«
ERAL REGISTER of April 22, 1971 (36 FR
7583). The dermatologic claims of the
vanishing cream ointment were found

» to be bloequivalent to the petrolatum

base formulation. Both drugs have the
same sponsor:

These amendments set forth those
uses for which identical products can
be approved without including certain
types of efficacy data as required by
§514.111¢a)(5)(iv) of the animal drug
regulations. In lieu of that data, ap-
proval may require bioequivalency or
similar data as noted in the guideline
for submitting NADA’s for NAS/NRC
reviewed generic drugs, available from
the office of the Hearing Clerk (HI'A-
305), Food and Drug Administration,
Room 4-65, 5600 Fishers Lane, Rock-
ville, Md. 2085%7. In addition, the exist.
ing regulations for use of these drugs
are editorially revised to reflect the
current format. :
—In accordance with the freedom of
information regulations and §514.11
(e)(2)il) (21 CFR 514.11(e)x2)d) of
the animal drug regulations, a stim-
mary of the safety and effectiveness
data and information submitted to
support approval of this application is
released publicly. The summary s
available for, public examination at the
office of the Hearing Clerk, (HFA-
305), Room 4-65, 5600 Fishers Lane,
Rockville, Md. 20857, from 9 a.m. to 4
p.m., Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(1)» and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1, part 524 is amended in § 524,16008
by revising paragraphs (a) and (c) to
read as follows:

§524.1600a Nystatin, neomycin, thiostrep-
- ton, and triamcinolone acctonide oint.
ment.

(a) Specifications. Each milliliter of
petrolatum base or each gram of van«
ishing cream base ointment contains:
100,000 units of nystatin; neomycin
sulfate equivalent to 2.6 milligrams of
neomycin base; 2,500 units of thios-
trepton; and 1.0 milligram of triamein-
olone acetonide.

* .. e  » .

(c) Conditioris of use.~(1) Amount.
(i) For topical dermatological use:

-
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Clean affected areas and remove any
encrusted discharge or exudate, and
apply sparingly either ointment in a
thin film.!? .

(ii) For otic use: Clear ear canal of
impacted cerumen, remove any foreign
bodies such as grass awns and ticks,
and instill three to five drops of petro-
latum base ointment. Preliminary use
of a local anesthetic may be advisable.!

(iii) For infected anal glands and
cystic areas: Drain gland or cyst and
fill with petrolatum base ointment.!

(2) Indications for use. (i) Topically:
Use either ointment in dogs and cats
for anti-inflammatory, antipruritic,
antifungal, and antibacterial treat-
ment of superficial bacterial infec-
tions, and for dermatologic disorders
characterized by inflammation and
dry or exudative dermatitis, particu-

- larly associated with bacterial or can-

didal (Caendida albicans) infections.?

(ii) Otitis, cysts, and anal gland in-
fections: Use petrolatum base oint-
ment in dogs and cats for the treat-
ment of acute and chronic otitis and
interdigital cysts, and in dogs for anal
gland infections.? -

(3) Limitatlions. For mild inflamma-
tions, use once daily to once a week.
For severe conditions, apply initially
two to three times daily, decreasing
frequency as improvement occurs. Not
intended ifor treatment of deep ab-
scesses or deep-seated infections. Not
for ophthalmic use. Federal law re-
stricts this drug to use by or on the
order of a licensed veterinarian.?

Effective date: This regulation be-
comes effective July 11, 1978.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i)).)
Dated: June 28, 1978.
C. D. Van HOUWELING,

Director, Bureau of
Veterinary Medicine.

[FR Doc. 78-18862 Filed 7-10-78; 8:45 am]

T14310-02]

Title 25—Indians

CHAPTER I—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENT OF THE INTE-
RIOR

PART 221—OPERATIONS AND
MAINTENANCE CHARGES

San Carlos Indian Irrigation Project,
: Arizona

AGENCY: Bureau of Indian Affairs,
Interior.

1These conditions are NAS/NRC reviewed
and deemed effective. Applications for these
uses need not include effectiveness data as
specified by §514.111 of this chapter, but
may require bioequivalency and-safety in-
formation.
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ACTION: Final rule.

SUMMARY: This rule deletes from
the Code of Federal Regulations
(CFR), regulations on the cost of oper-
ation and maintenance of the San
Carlos Indian Irrigation Project. This
action is necessary because all new as-
sessment rates will be published as
notice documents in the FEpERAL REG-
ISTER, and the assessment rates will no
longer appear in the CFR. The pur-
pose of this rule is to delete the appli-
cable section from the CFR. A notice
establishing new assessment rates is
being published in the Febperar Recis-
TER simultaneously with this regula-
tion.

EFFECTIVE DATE: This regulation
shall become effective July 7, 1978.

FOR FURTHER INFORMATION
CONTACT:

James L. McCabe, Project Engineer,
San Carlos Irrigation Project, Post
Office Box 456, Coolidge, Ariz.
85228, telephone 602-723-5439.

SUPPLEMENTARY INFORMATION:

The principal author of this docu-
ment is Cecil A. Wright, Bureau of
Indian Affairs, Phoenix, Ariz. 85011,
telephone 602-261-4184.

Pursuant to §191.1¢e) of part 191,
chapter 1, subchapter T of title 25 of
the Code of Federal Regulations, this
final regulation is published under au-
thority delegated to the Assistant Sec-
retary for Indian Affairs by the Secre-
tary of the Interjor in 230 DM 1 and
redelegated by the Assistant Secretary
for Indian Affairs to the Area Direc-
tors in 10 BIAM 3.

The authority to issue this regula-
tion is vested in the Secretary of the
Interior by 5 U.S.C. 301 and 25 U.S.C.
385.

The regulation should read as fol-
lows:

§221.63 [Deleted)

Section 221.63 of part 221, chapter 1,
subchapter T, of title 25 of the Code
of Federal Regulations, is hereby de-
leted.

Nore.—It is hereby certified that the eco-
nomic and inflationary impacts of this final

regulation have been carefully evaluated in
accordance with Executive Order 11821,

HaroLp D. ROBERSON,
Acling Assistant
Area Direclor.

[FR Doc. 78-19030 Filed 7-10-78; 8:45 am]}
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[6560-01]
Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER N—EFFLUENT GUIDELINES AND
STANDARDS

(FRL 523-7}

PART 440—ORE MINING AND DRESS-
ING POINT SOURCE CATEGORY

Effluent Limitations Guidelines for
Existing Sources

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: This rule promulgates ef-
fluent limitation guidelines for exist-
ing facilities engaged ir the mining
and milling of base and precious
metals, and iron, aluminum, ferroal-
loy, uranium, radium, vanadium, and
mercury and titanium ores. The final
regulation amends an interim final
regulation which was promulgated on
November 6, 1975 (40 FR 51722), and
represents the degree of control
achievable by the application of the
best practicable control technology
currently available (BPT). These
guidelines are issued under the Feder-
al Water Pollution Confrol Act and
are intended to restrict the discharge
of poliutants into the Nation’s waters.

EFFECTIVE DATE: July 11, 1978.

FOR FURTHER INFORMATION
CONTACT:

William Telliard, Branch Chief, Ef-
fluent Guidelines Division (WH-
652), Office of Water Planning and
Standards, Environmental Protec-
tion Agency, 401 M Street SW.,
Washington, D.C. 20460, 202-426-
2726.

SUPPLEMENTARY INFORMATION:
Comments were solicited on the inter-
im final rulemaking promulgated on
November 6, 1975 (40 FR 51722). On
May 24, 1976, the limitations guide-
lines for the base and precious metals
subcategory, one section of the fer-
roalloy subcategory and the uranium,
radium, and vanadium ores subcate-
gory were suspended until November
1, 1976, and the comment period on
these subcategories was extended until
July 15, 1976 (41 FR 21191). On Janu-
ary 17, 1977, the suspension was ex-
tended until April 30, 1977 (42 FR
3165). Review of submitted comments
and further analysis of the data base
has resulted in a number of changes in
the interim final regulations. Some of
the comments submitted indicated
that further clarification was regquired
of certain terms and definitions used
in the interim final regulations. The
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preamble to the interim final regula-
tion provides additional background
information regarding the develop-
ment of these regulations (40 FR
51722, November 6, 1975). Appendix A
of this preamble contains a summary
of the economic impact of these regu-
lations. Appendix B of this preamble
contains a list of the public partici-
pants in the rulemaking process as
well as a summary of the major com-
ments received on the interim final
regulation and a summary of the
Agency’s response to these comments.

The regulations promulgated today
only establish BPT effluent limita-
tions pguidelines pursuant to sections
301 and 304 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1311,
1314). The Agency is not promulgating
pretreatment standards for the ore
mining and dressing category because
there are no known situations in
which such standards would be appli-
cable. The Agency is also not promul-
gating the regulations governing best
available technology economically
achievable by 1984 (BAT) or new
source performance standards (NSPS)
which were proposed on November 6,
1975, Rather, the Agency intends to
promulgate BAT regulations and
NSPS in 1979 which will -be estab-
lished after careful consideration of
the discharge of certain “priority pol-
lutants” from mines and mills-in the
ore mining and dressing ca.tegory This
review of BAT technology is required
by a settlement agreement approved
by the U.S. District Court for the Dis-
trict of Columbia in Natural Resources
Defense Council et al. v. Train, No.
2153-73.

Generally, it should be noted that
the effluent limitations for this cate-
gory are expressed in concentrations
(e.g., milligrams per liter) rather than
In units of production (e.g., pounds of
pollutant per unit of product) because
it was not possible to develop an easily
applicable relationship between units
of production and waste water dis-
charged by mines and mills in this cat-
egory.

The BPT effluent limitations in
these regulations will enable EPA re-
gions and States with authority to ad-
minister the act to better determine
permit, conditions for dischargers in
the ore mining and dressing category
where BPT permits have not yet been
issued. BPT effluent limitations were
to be achieved by July 1, 1977, howev-
er, it is EPA policy to provide some

- flexibility in this regard if a discharg-
er has not been able to meet the dead-
line for reasons beyond his control.
EPA regional enforcement officials
should be contacted if any person has
a question with regard to the applica-
bility of these regulations to a particu-
lar discharger.
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SUMMARY AND Basis OF EFFLUENT
LIMITATIONS GUIDELINES

" The report entitled “Development

Document for Effluent Limitations
Guidelines for the Ore Mining and

Dressing Point Source Category, April”

1978, details the analysis undertaken
in support of these regulations.and is
available for inspection in the EPA
Public Information 'Reference Unit,
Room 2404, Waterside Mall, 401 M
Street SW., Washington, D.C. 20460,
at all EPA regional offices, and at
State water pollution control offices.
The economic analysis referenced
below which was prepared for EPA on
the potential effects of the regulation
is also available for inspection at these
locations. An additional limited
number of copies of both reports are
available. Persons wishing to obtain a
copy may write the National Technical
Information Semce, Springfield, Va.
22151,

EcoNOMIC ANALYSIS

The promulgated regulations are not
expected to affect significantly prices,
production, or capital availability.
Little impact is expected on industry
growth, employment, local economies
or the balance of trade.

The potent1a1 economic impacts are
discussed in greater detail in appendix
A to this Preamble and in the report
entitled “Economic Analysis of Efflu-
ent Limitations Guidelines: The Ore
Mining and Dressing Industry.”

-The Environmental Protection
Agency has determined that promul-
gation of these regulations does not
require  preparation of a regulatory
analysis under Executive Order 12044.

ENVIRONMENTAL BENEFITS

The effluent limitations guidelines
promulgated today are based on the
best practicable control technology
currently available. The effluent limi-
tations are not designed to obtain des-
ignated water quality levels in the
streams and other receiving water
bodies. B

Section VI of the development docu-
ment, selection of pollutant param-
eters, covers the rationale used in se-
lecting the effluent characteristics
controlled by these regulations. It is
not practical in this preamble to sum-
marize the many works that have been
written on the environmental effects
of waste water discharges from the ore
mining and dressing point source cate-
gory. In examining these works one
can appreciate that significant envi-
ronmental benefits will accrue should
reduction in ore mining and dressing
pollutant loadings be achieved.

Users of water in areas affected by

the discharges from ore mines and

mills include industrial plants, farms,
utilities, municipal water supplies, and
all who use these waters for recre-

ational activities. The Agency has con«
cluded there will be significant envi-
ronmental benefits, both indirect and
direct, if compliance with these regula«
tions is accomplished.

MAJOR CHANGES AND CLARIFICATIONS

After extensive review of comments
on the interim final BPT regulations
and additional studies, the Agency has
made the following major changes and
clarifications to the interim final regu-
lations:

(1) The effluent limitations restrict-
ing the discharge of copper, lead, and
zinc from mines and ore dressing mms
in the base and precious metals subca-
tegory have been adjusted slightly
upward to reflect new data developed
by the Agency and data supplied with
industry comments on the interim
final regulation. Ores included in the
base and precious metals subcategory
are: Lead, zinc, copper, gold, and
silver. Copper and lead limitations
were revised after a broad review of
the industries in the subcategory dem-
onstrated that discharges of copper
and lead posed more complex prob-
lems than earlier and less comprehen-
sive data indicated. The review also led
to an increase in the number of “ex-
emplary” facilities in the subcategory
upon which BPT is based. (See section
VII of the development document).
The Agency believes that the facilities
in this subcategory can meet the efflu-
ent limitations promulgated. Zinc limi-
tations were revised slightly upward
for both mills and mines in order to
account for the wide variations in op-
erating conditions within the subcate-
gory as reflected in new data obtained
by the Agency.

The effluent limitations restricting
the discharge of cyanide from mills in
the base and precious metals subcate-
gory and the ferroalloy subcategory
have been adjusted upward to reflect
data developed by the Agency and
data supplied with industry comments.
Several questions were raised concern-
ing the precision and accuracy of the
method for measuring total cyanide
and the sampling and preservation of
samples for measuring total cyanide.
Specific treatment for the removal of
cyanide is currently limited in the in-
dustry. The transfer of technology
from other industries to treat cyanide
discharges for the ore mining and
dressing industry may not be favora-
ble due to the extremely high volumes
associated with discharges from some
ore dressing mills. However, it has
been demonstrated that as practicable
technology, the use of cyanide as a flo-
tation reagent can be controlled in the
mill process thereby reducing the con-
centration of cyanide in the raw waste
water discharged by the miil. Also, in a
properly designed and maintained tafl-
ings pond, natural aeration occurs
which reduces the concentration of

’



cyanide discharged in the effluent. Ad-

ditionally, some mills are practicing re-
cycle of portions of waste water
streams to reduce the use of cyanide
in the mill process. The Agency, there-
fore, believes that with the control of
the use of cyanide and the aeration
obtained in a properly designed and
maintained tailings pond, the effluent
limitations promulgated for the con-
trol of cyanide can be met. In the
reivew of the BAT technology men-
tioned above, the Agency will do addi-
tional sampling and analysis for cya-
nide and it is anticipated that the limi-
tations promulgated today for the con-
trol of- cyanide may be further con-
trolled as cyanide is included in the
“priority pollutants” being reviewed.

(2) The efiluent limitations govern-
ing discharges from mills processing
Arranium have been adjusted to allow a
discharge subject to stringent limita-
tions because the impact on ground-
water quality, the economic impact
and the water consumption impact of
a no discharge standard was deemed
by the Agency to-be unacceptable
under certain circumstances.

EPA undertook an extensive review
of the interim final no discharge re-
quirement for mills in the uranium,
radium, and vanadium-ores subcate-
gory.

Many companies engaged in the
" mining and beneficiation of uranium
commented that this effluent limita-
tion was too stringent for mines and
mills located in areas where annual
precipitation and annual evaporation
are essentially equal. The comments
also pointed out that some mills with
present point source discharges are lo-
cated in areas where large impound-
ment facilities or ponds cannot be lo-
cated near the mine and mill area.
‘These mines and mills would be forced
to make large expenditures for addi-
tional land, piping, and pumping facili-
ties to impound the discharges from
their mills. Similar comments were
also received from other Federal agen-
cies. Additionally, it was pointed out
that the no discharge limitation from
uranium mills would increase the
amount of untreated waste water
which could seep into groundwater.
Current estimates of this waste water
seepage into the groundwater amounts
to as much as 50 percent of the proc-
ess waste water. The disposal of these
pollutants through seepage might in-
terfere with the implementation and
goals of the Safe Drinking Water Act
(42 U.S.C. 300f et seq.) and the Re-
source Conservation and Recovery Act
(42 U.S.C.A. 6901 et seq.).

The effluent limitations promulgat-
ed today for uranium, radium, and va-
nadium ore mills are stringent and it is
recognized that for a mining company
to install the treatment required to
meet these effluent limitations will be
expensive. The discharge limitations
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for uranium mills are based on treat-
ment technologies which include: Ion
exchange, ammonia stripping, barium
chloride coprecipitation, lime precipi-
tation, aeration, and settling technol-
ogies including flocculation. (See sec-
tion VIII of the development docu-
ment) The Agency therefore believes
that those mining companies located
in arid regions which are presently not
discharging pollutants will continue to
impound the uranium mill process
water, recycle a portion of the process
water and evaporate the remainder. It
should also be noted that it is the
policy of the Agency that if any dis-
charger has received a {inal NPDES
permit which calls for compliance with
limitations more stringent than those
later published in the FepeEraL REGIS-
TER, the discharger is still obligated to
meet the terms of that prior permit.

(3) The effluent limitations govern-
ing the discharge of radium 228 from
uranium mines have been adjusted.
This adjustment is necessary to imple-
ment the Agency’s policy to minimize
the discharge of radioactive materials
onto the land and into the Nation's
waters. It should be noted also that
EPA and NRC have reached agree-
ment, in light of Train v. Colorado
PIRG, 96 S. Ct. 1938 (1976), that it is
appropriate for EPA to regulate the
discharge of uranium from uranfum
mines.

(4) The effluent limitations govern-
ing the placer mining of gold have
been reserved pending a determination
of the economic impact of such regula-
tions in the remote areas of Alaska
where most placer mining takes place.

(5) The concept of allowing an ex-
cursion for waste water treatment fa-
cilities designed, constructed, main-
tained, and operated to control a *10-
year, 24-hour precipitation event” has
been clarified. A discharge may be
made from such a facility. Simply put,
each discharger should design, con-
struct, and properly operate their
treatment facilities. The treatment fa-
cility should be sized to include the
volume of water that would result
from a “10-year, 24-hour precipitation
event” at the mine or mill. A “10-year,
24-hour precipitation event” is a mea-
surement of precipitation in inches of
water which can be found from the
isopluvial maps in “Rainfall Frequen-
cy Atlas of the United States,” a publi-
cation of the U.S. Department of Com-
merce. For example, using the “10-
year, 24-hour precipitation event” for
Coeur D’Alene, Idaho, a treatment fa-
cility should be sized to include the
volume of water that would result
from 2.2 inches of rain over the mine
and mill area covered by the regula-
tion. Thus, should a rainfall or snow-
melt cause an overflow or discharge of
effluent that is not within the effluent
limitations, the discharge will be al-
lowed provided the treatment facility
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had been properly constructed, operat-
ed, and maintained to meet the stated
design. The soundness and justifica-
tion for the specific design, construc-
tion, operation, and maintenance of
the waste water treatment facility is
left to the operator or owner of the
mine or mill. Should any evidence be
submitted to the Agency to indicate
that the impoundment facilities
needed to meet these regulations
would necessitate construction of 2
structure which would violate safety
standards established by a Stafte or
Federal Agency, EPA will consider the
granting of a variance on an expedited
basis. Under no circumstances will an
owner or operator be required to vio-
late safety standards in order to meet
these regulations.

(6) These BPT effluent limitations
are applicable to facilities discharging
water from ore mining and milling op-
erations. However, some operations,
known as complex facilities, combine
waste streams from other processes
such as refining and smelting with
their ore mining and milling wastes,
and this combined waste stream is
then treated for discharge. These
guldelines should not be applied to
such facilities, but the effluent limita-
tions contained herein do provide a
basis for facility-specific limitations.
That is, limitations for complex facili-
ties would include, where appropriate,
allowances for the contributions of
waste waters attributable to processes
which are not the result of ore mining
and milling operations. Additionally,
“complex treatment facilities” will be
covered by BAT regulations on the
basls of ongoing studies regarding the
characteristics of such combined
wastes and further evaluation of the
technology necessary to treat such
wastes. In the interim, additional con-
slderation should be given to existing
control and treatment capability prac-
ticable at these facilities.

(7) The ore mining and dressing
point source category has been divided
into seven major subcategories based
on the metal ore mined or processed,
type of mill process, waste water char-
acteristics, and treatability of the
waste water. (See section IV of the de-
velopment document.) The Agency
recognizes that raw waste water at
some mines and mills in a subcategory
may not contain detectable or substan-
tial quantities of a pollutant con-
trolled in that subcategory. Where the
raw waste water does not contain a
pollutant controlled in detectable
quantities or the pollutant is in sub-
stantially less concentration than the

~effluent limitation on a consistent
basls, 2 permit may allow the pollut-
ant to be monitored on a less frequent
schedule than the other pollutants
controlled by the permit. (See 40 CFR
Part 125.27). This less frequent sched-
ule will verify that the pollutant has
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not been introduced into the discharge
by, as example, a change in the proc-
ess or a change in the mineralogy of
the ore mined. Such modification to
monitoring requirements will be con-
sidered on a- case-by-case basis by the
Agency issuing the permit.

SMALL BUSINESS ADMINISTRATION
LoaNs

Section VIII of the FWPCA autho-
rizes the Small Business Administra-
tion, through its economic disaster
loan program, to make loans to assist
any small business concerns in effect-
ing additions to or alterations in their
equipment, facilities, or methods of
operations so as to meet water pollu-
tion control requirements‘under the
FWPCA, if the concern is llkely to
suffer a substgntlal economic injury
without such asSsistance.

For further details on this Federal
loan program, write to EPA, Office of
Analysis and Evaluation, WH-586, 401
M Street SW., Washington, D.C.
20460. -

Dated: June 28, 1978.

BarBARA BLumM,
Acting Administrator.

Part 440 is revised to read as follows:
Subpart A—Iron Ore Subcategory

' See.

440.10 Applicability; description of the iron
ore subcategory.

440.11 [Reserved]

440.12 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available,

Subpart B—Base and Precious Metals
Subculfgory

440.20 Applicability; description of the
base and precious metals subcategory.

440.21 [Reserved]

440.22 Effluent limitations guidelines rep-
resenting the degree of effluent reduc:
tion attainable by the application of the
best practicable control technology cur-
rently available.

Subpart C—Aluminum Ore Subcategory

440.30 Applicability; description of the alu-
minum ore subcategory.

440.31 [Reserved] bt

440.32 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of thé
best practicable control technology cur-
rently available,

Subpart D—Ferroalloy Ores Subcategory

440,40 Applicability; description of the fer-
roalloy ores subcategory.

440.41 ([Reserved]

440.42 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-

tion attainable by the application of the .

best practicable control technology cur-
rently available.
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Subpul"l E—Uranium, Radium and Vanadium
Ores Subcategory

Sec.

440.50 Applicability; descnptxon of the ura-
njum, radium and vanadium ores subca-
tegory.

440.51° [Reserved]

440.52 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available,

Subpart F—Mercury Ores Subcategory

440.60 Applicability; description of the
mercury ores subcategory.

440.61 [Reserved]

440.62 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available.

Subpart G—Titanium Ore Subcategory

440.70 Applicability; description of the ti-
tanium ore subcategery.

440.71 [Reserved]

440.72 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best~practicable control technology cur-
rently available. -

Subpart H—General Provisions and Definitions

440.80 Applicability. ~
440.81 General Provisions
440.82 General Definitions.

AUTHORITY: Secs. 301 and 304(b), Federal
Water Pollution Control Act, as amended 33
U.S.C 1311 and 1314(b).

Subpart A—Iron Ore Subcategory

§440.10 Applicability; description of the
iron ore subcategory.

The provisions of this subpart are
applicable to discharges from ‘(a)
mines operated to obtain iron ore, re-
gardless of the type of ore or its mode
of occurrence;-(b) mills beneficiating
iron ores by physical- (magnetic and
non-magnetic) and/or chemical sepa-
ration and (e) mills beneficiating iron
ores by magnetic and physical separa-
tion (Mesabi Range):

§440.11 [Reserved] 4

§440.12 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available. -

' (a) Subject to Subpart H—General
Provisions and Definitions, the follow-
ing limitations establish the concen-
trations of pollutants controlled by
this section which may be discharged
by a point source after application of
the best practicable control technol-
ogy currently available:

(1) The concentration of pollutants
discharged in mine drainage from
mines operated to obtain iron ore shall
not exceed:;

¢

Effluent limitatfons

*  Effluent Maximum for Average of dally
characteristic any 1 day values for 30
consccutive dayy
shall not
exceed—
Milllgrams per liter
TS corrersrsires 30 20
Fe (dissolved)..... 2.0 1.0
PH wcoosrenns JO— . Within the range 6.0 to 9.0

(2) The concentration of pollutants
discharged from mills that employ
physical (magnetic and nonmagnetic)
and/or chemical methods to benofis
ciate iron ore shall not exceed:

Effluent, limitation

Effluent Maximum for Averagoe of dally
characteristic any 1 day values for 30
consecutive days
shall not
oXeecdem

Milligrams per Hter

30 20
2.0 1.0
Within the range 6.0 to 9.0

(3) There shall be no discharge of
process waste water from mills that
employ magnetic and physical meth-
ods to beneficiate iron ore (Mesabi
Range) except as provided below.

In the event that the annual precipi-
tation falling on the treatment facility
and the drainage area contributing
surface runoff to the treatment facili-

-ty exceeds the annual evaporation, &

volume of water equivalent to the dif-
ference between annual precipitation
falling on the treatment facility and
the drainage area contributing surface
runoff to the treatment facility and
annual evaporation may be discharged
subject to the limitations set forth in
paragraph (2)(1) of this section,

Subpart B—Base and Precious Motals
Subcategory

§440.20 Applicability; description of the
base and precious metals subcategory.

The provisions of this subpart are
applicable to discharges from (a)
mines operated to obtain copper bear-
ing ores, lead bearing ores, zinc bear-
ing ores, gold bearing ores, or sllver
bearing ores or any combination of
these ores from open-pif or under-
ground operations other than placer
deposits; (b) mills which employ the
froth-flotation process alone or in con-
junction with other processes, for the
beneficiation of copper ores, lead ores,
zinc ores, gold ores or silver ores or
any combination of these ores; (c¢)
mines and mills which employ dump,
heap, in situ leach or.vat-leach proc-
esses for the extraction of copper from
ores or ore waste materials; (d) mills
which extract gold or silver by the
cyanidation process alone; (e) mills
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which extract gold or silver by the
amalgamation process alone; and (f)
mines or mines and mills beneficiating
gold ores, silver ores, tin ores or plati-
num ores by gravity separation meth-
ods, (this includes placer or dredge
mining or concentrating operations,
and hydraulic mining operations).

§440.21 [Reserved]

§440.22 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available.

(a) Subject to the provisions of Sub-
part H—General Provisions and Defi-
nitions, the following limitations es-
tablish the concentration of pollutants
controlled by this section which may
be discharged by a point source after
application of the best practicable con-
trol technology currently available:

(1) The concentration of pollutants
discharged in mine drainage from
mines operated to obtain copper bear-
ing ores, lead bearing ores, zinc bear-
ing ores, gold bearing ores, or silver
bearing ores or any combination of
these ores from open-pit or under-
ground operations other than placer

deposits shall not exceed:
Effluent limitations
_ Effluent Maximum for Average of dally
characteristic any 1 day values for 30
consecutive days
shall not
exceed—
Milligrams per liter
B S || . 20
CU severrrrsresrissacsennen .30 .15
Zlcvrrnsrrrsssesssserness 1.5 S5
PDurerersrersrssersrsssose 6 3
) - (- S .002 .001
PH crveresssvscsrssennes ‘Within the range 6.0 to 9.0

(2) The concentration of pollutants
discharged from mills which employ
the froth-flotation process alone or in
conjunction with other processes, for
the beneficiation of copper ores, lead
ores, zinc ores, gold ores, or silver ores
or any combination of these ores shall
not exceed:

Efftuent limitations
Effluent Maximum for Average of daily
characteristic any 1 day values for 30
consecutive days |
shall not
exceed—
Milligrams per liter

TSSereersesrsssssoresses 30 20

Cu .30 15

Zn 1.0 5

Pb.. 8 3

Hg .002 001

Cd.. .10 05

CN. . .20 .10

pH eersersrens ‘Within the range 6.0 to 9.0

RULES AND REGULATIONS

(3) There shall be no discharge of
process waste water from mines and
mills which employ dump, heap, in
situ leach or vat-leach processes for
the extraction of copper from ores or
ore waste materials except as provided
below.

In the event that the annual precipi-
tation falling on the treatment facility
and the drainage area contributing
surface runoff to the treatment factli-
ty exceeds the annual evaporation, a
volume of water equivalent to the dif-
ference between annual precipitation
falling on the treatment facility and
the drainage area contributing surface
runoff to the treatment facility and
annual evaporation may be discharged
subject to the limitations set forth in
paragraph (a)(2) of this section.

(4) There shall be no discharge of
process waste water from mills which
extract gold or silver by use of the
cyanidation process alone excep